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State complaint

Due Process

ASEMP/FIEP/IFSP

Hearing
Who can Any organization or Parent, public Parent, public
request individual agency, or the child | agency, or the child
18 years old 18 years old
Who decides | State education agency | Impartial hearing Mutually between
officials officer parties

Federal 60 calendar days 45 calendar days 14 days or less
timeline

Financial cost

No cost to parents or
LEAS

Generally expensive
for LEAs & for
parents if they hire
attorney

No cost to parents or
LEAS

Relative
financial cost

Generally much less
expensive than due
process hearings

Generally
expensive, for cost
of hearing officer &
attorneys

Paid for by grant
from Dept of Ed. Or
Dept of DHS if El case




























e Remember—understanding doesn’t mean agreement but
understanding is necessary to Problem Solving




“guided negotiation”
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* Goal: Empower the Parties *
















e You want from mediation

e You want from the other party

e The other party wants from the mediation
e The other party wants from you

e What you are willing to do



Attorneys may not attend







In most states, 85% of all
Special Education Mediations
reach an agreement
... ours is higher!



Objective

To improve process for
developing the IEP

Help the parties negotiate a resolution
to a defined dispute

Timing

Intervene when parties realize
discussion will be difficult and
complex; BEFORE any impasse
is identified

Intervention is usually AFTER parties
reach impasse

Method

Entire group stays together

Group stays together or works with a
mediator in caucus

Role of neutral to help with
meeting process

Role of the neutral to help with
collaborative problem solving

Outcome: IEP developed or not

Outcome: written agreement

Conlflict prevention

Conflict resolution




Differences-Similarities

Usually positional Hopefully not positional yet

Required by law Not required by law

Attorneys may not attend Attorneys may attend

Focuses on repairing Opportunity to grow
relationships relationships

Usually more complex Misunderstandings and
beginnings of trust concerns

Voluntary Voluntary




Communication Continuum

Cooperation

Short-term, informal relationships

Sharing information

Separate goals, resources, and
structures

Coordination

Longer-term effort around a specific
task

Some planning and division of roles

Some shared resources, rewards, and
risks

WHERE
THE MAGIC HAPPENS

Ongoing, durable relationships

Commitment to a common goals

All partners contribute resources and
share rewards







¢ If no, can you alter your solutions so they will work for the other person?













Questions?



Tiffany Tackett Kell
tikell@ualr.edu
Office number 5o1-916-5430

Cell number 5o1-804-0872
www.ualr.edu/law
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